WORKSHOP ON APPLICABILITY OF ADR TECHNIQUES TO REDUCE
PENDENCY IN COURTS

TABLE OF CONTENTS

SESSION 1
CHALLENGES IN IMPLIMENTATION OF ADR SYSTEM IN SUBORDINATE COURTS- A
CRITICAL ANALYSIS

Pg. No.
1 ADR and Access to Justice: Issues and Perspectives, by Justice S.B. Sinha
o Can we strive for better ‘Access to Justice’? 01
e Problems for Formal Legal System
e Mechanisms of ADR
e Functions of ADR
e Advantage of ADR
e Analysis on Evolution of ADR mechanisms in Indian Judiciary
o Different modes of justice delivery mechanism of ADR
e Making ADR systems more viable
2 Mediation — Need of The Hour by Justice S. B. Sinha
e Mediation and its Governance 21
e Mediation and Judicial Reforms
e Mediation and Spirituality
e Institutionalization of Mediation
e Awareness
e Role of High Courts
e Ethics
SESSION 2
ADR, MEDIATION AND SECTION 89 OF CPC
Pg. No.
1 The Eighteenth Camel: Mediating Mediation Reform in India by Hiram E.
Chodosh 25
e Origins of Mediation Reform in India
e Concerns about Statutory Framework of Section 89
e Mediation Values, Obstacles and Strategies
¢ Negotiation Techniques
2 Mediation Training Manual of India, Mediation and Conciliation Project
Committee, Supreme Court of India [Chapter I, Chapter 111, Chapter 1V, 59
Chapter VI]
e Introduction




e Concept of Mediation
e Comparison Between Judicial Process and Various ADR Processes
e Stages of Mediation
Salem Advocate Bar Association, Tamil Nadu Vs. Union of India (UOI)
281
Afcons Infrastructure Ltd. and Anr. Vs. Cherian Varkey Construction Co. (P)
Ltd. and Ors. 307
Mr. Vikram Bakshi and Ors.Vs.Ms. Sonia Khosla (Dead) By L.Rs.
321
State of M.P.Vs. Madanlal
329
Bawa Masala Co. v. Bawa Masala Co. Pvt. Ltd. and Anr.
335
Online Dispute Resolution in India
337
SESSION 3
UNDERSTANDING CONFLICT, THEIR BASES AND GROUNDINGS: STRATEGIES AND
TECHNIQUES
Pg. No.
Refer Mediation Training Manual of India, Mediation and Conciliation Project
Committee, Supreme Court of India Mediation Training Manual of India 59

[Chapter 1]

Understanding Mediator’s Orientations, Strategies and Techniques: A Grid of
Perplexed by Leonard L. Riskin 139
e Problem-Definition Continuum: Goals, Assumption, and Focuses.
e Four Orientations: Strategies and Techniques
e Potential Advantages and Disadvantages of the Various Approaches to
Mediation

Matching Cases and Dispute Resolution Procedures: Detailed Analysis
Leading to a Mediation Centered Approach by Frank E. A. Sander & Lukasz 185
Rozdeiczer

e Problem and Scope of Matching Conflicts and Procedures
Importance of Matching Tools to Process
Process Choices at Different Stages of the Conflict
Implications of Existing Theory and Data
A User-Friendly, Mediation Centered Approach

Appendix E- Dispute Resolution Institutional Problems, DR/ADR solutions and
Conditions for Success, Alternative Dispute Resolution Practitioners Guide; 227
Conflict Management Group: Harvard Law School




SESSION 4
REDUCING DIFFERENCES BETWEEN PARTIES: ROLE OF DIFFERENT

STAKEHOLDERS
Pg. No.

Refer Mediation Training Manual of India, Mediation and Conciliation Project
Committee, Supreme Court of India Mediation Training Manual of India 59
[Chapter VII, Chapter XII, Chapter XI1I, Chapter XIV]

¢ Role of Mediators

e Role of Referral Judges

e Role of Lawyers in Mediation

e Role of Parties in Mediation
Refer The Eighteenth Camel: Mediating Mediation Reform in India by Hiram
E. Chodosh 25

e The Limits of Foreign Expertise

e Role of Judges

e Role of Lawyers

¢ Role of Private and Public Litigants
Refer Understanding Mediator’s Orientations, Strategies and Techniques: A
Grid of Perplexed by Leonard L. Riskin 139

o The Mediator’s Role: Goals and Assumptions Along the Facilitative-

Evaluative Continuum
SESSION 5
EFFECTIVE RESOLUTION OF FAMILY AND MATRIMONIAL DISPUTES
Pg. No.

Mediation in Resolving Legal Disputes: Secret is Best by Steve Hartwell 237
Model Standards of Practice for Family and Divorce Mediation

e Mediation based on self-determination by the Participant 247

e Qualification of Mediator

e Duties and Functions of a Family Mediator
Settlement of Matrimonial Causes Through ADR Mechanisms: The Best
Alternative to Litigation by Akin Olawale Ogundayisi 259

e Divorce and Out of Court Proceedings

e Divorce Mediation

e Reasons for Divorce Mediation

e Settlement through Conciliation

e Negotiation between Parties

e Negotiation Strategies

e Promoting Reconciliation in Matrimonial Causes
Successful Mediation in Matrimonial Disputes: Approaches, Resources,
Strategies & Management by Justice Manju Goel 269




Peculiarity of Matrimonial Mediation

Resources

Strategies and Management

Types of Matrimonial Problems: Diagnosis and Management

SESSION 6
APPLICATION OF MEDIATION TECHNIQUES: ROLE PLAY IN MEDIATION
Pg. No.
Refer Mediation Training Manual of India, Mediation and Conciliation Project
Committee, Supreme Court of India Mediation Training Manual of India 59
Refer Understanding Mediator’s Orientations, Strategies and Techniques: A
Grid of Perplexed by Leonard L. Riskin 139
Refer Matching Cases and Dispute Resolution Procedures: Detailed Analysis
Leading to a Mediation Centered Approach by Frank E. A. Sander & Lukasz | 185

Rozdeiczer




